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Degradation of 
natural habitats

Decrease of 
biodiversity

Conservation 
policy
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5th and 6th Action Program
Environment and 

Sustainable development
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1. Directive 79/409/EEC on the conservation of 
wild birds

Designated by MS

SPA
(Special Protection Areas)
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2. Directive 92/43/EEC and 97/62/EEC  on the 
conservation of natural habitats and of wild 
fauna and flora

pSCI

SCI
(Sites of Community importance)

SAC
(Special Areas of Conservation)

Proposed by MS

Approved by EC

6 years
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� Natura 2000: reporting to the Eur. Commission
� Paper: maps and forms
� Digital: spatial data and descriptive data base
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� System set-up to use the information within the 
Eur. Commission
� DG ENV, EEA, ETC/NCB, other DGs, …
� In DG ENV

� Monitor network
� Answer questions and complaints related to N2K
� Support to LIFE programme
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� Other stakeholders are also interested in the information
� Research community
� NGOs
� Public

� Information policies
� Aarhus Convention
� Directive 2003/4 on public access to environmental information
� Directive 2003/98 on re-use of PSI
� INSPIRE
� SEIS
� …

Need to make N2K data available
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� Some information in the Birds/Habitat directives
can be sensitive
� E.g. very rare species

� Even if the exact position within the N2K is not known
� Sites range from smaller than 1ha to larger than 100.000 ha

� Small sites : species can easily be found
� Information may relate to one specific point

� Potential extra vulnerability

� Other reasons, e.g. public security
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� DG ENV asked the Member States to indicate
� Which information in the N2K databases could be

‘sensitive’
� And for which access by the large public should be

limited
� Results

� No limitations
� No distribution of the data (1 country)
� Military sites (2 countries)
� Sites with code X, Y, Z
� Sites with species A, B,C
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� Can MS refuse access to sensitive information?

� Difference between 2 situations
� MS providing public access

� INSPIRE: “MS may limit public access to the spatial data sets 
and services”

� Directive 2003/4: “MS may provide for a request for
environmental information to be refused”

� Eur. Commission providing public access to MS 
documents

� Regulation 1049/2001 regarding public access
� Regulation 1367/2006 on the application of Aarhus in the 

Community bodies and institutions
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� INSPIRE and directive 2003/4
� Grounds for refusal

� International relations, public security or national defence, 
� The protection of the environment to which such information

relates, such as the location of rare species

� Additional conditions
� Only if interests are adversely affected
� Interpreted in a restrictive way
� Weighing of the interests
� Notification with reason for refusal (directive 2003/4)
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� Regulation 1049/2001 and 1367/2006
� Access to third party documents

� Third party has to be consulted “with a view to assessing”
whether an exception is applicable

� Unless it is clear that the document shall or shall not be
disclosed

� Access to documents originating from MS
� MS may request not to disclose without prior agreement

� Veto?
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� Regulation 1049/2001
� European Court of Justice, 18/12/2007

� The need for prior agreement, if requested, cannot be
ignored

� But: 
� A general and unconditional right of veto would unreasonably

frustrate the right of access

� The MS has to state a reason, referring to the exceptions

� Eur. Commission proposal
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� Can access to sensitive N2K information be
refused?
� Refusal is not possible

� For reasons outside the list
� Without clearly stating the reason

� Refusal for reason of public security and defence
� Overlap with military sites or parts thereof?

� Refusal for sensitive information regarding species 
and habitats

� Can access to a complete data set be refused even if only
one or a few sites are sensitive?

� Information from reporting obligations?
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� Technical solutions were proposed to DG ENV
� Sensitive information can be filtered

� At database level by integrating a filter at site and/or at 
record level

� Through an authentication system (application, web)
� Preference: at the record level

� Filtering spatial objects results in incomplete spatial databases

� This makes them more difficult to use

� Under discussion in Expert Group on Reporting 
under Nature Directives
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